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Arms in Warwick-Lane, Moce x. 


OUR Acceſſion to a plentiful For- 
tune, and the Honour deſervedly 
conferred on you by the Borough 
of K* * * cannot induce a Man 
of your Turn of Mind to forget that not 
many Vears are added to your Life, ſince the 
Time, when your Situation within the Walls 
of a College afforded you that Sort of Com- 
placency and Satisfaction which reſult from 
Content. An aſſiduous Purſuit of Know- 
ledge, (the Foundation of your preſent di- 
ſtinguiſhed Character in more publick Life) 
though it ſometimes broke your Reſt, could 
never ſour your Temper, or ruffle your 
Mind, your Founder's Bread was eaten with 
an Appetite, and a grateful, hageſt Heart 
was always diſcoverable in a chearful Coun- 


tenance, 


1 I have 


(2) : 
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J have often heard you ſay you were then 
happy; fo was I, and ſo were we all, till 


we began to {mart under the Laſhes of the 


Viſitatorial Rod; till the firſt Inroad was 
made into our Local Conflitutional Freedom, 
the dreadful Conſequences of which have 
(as you have often predicted) in a ſmall Num- 
ber of Years molt fully taken place. 


You remember, Sir, the Time when we 
were happy in Ourſelves, eſteemed and 
ſought by others; You have ſeen a Score of 
Candidates for two or three vacant Places 
amongſt Us, and the moſt deſerving impar- 
tially preferred. Quantum mutamur! The 
ſacred Depoſitum is wreſted out of Our 
Hands by the Hands of Power; Our Liber- 


ty of Choice is no more, Our College is not 


Our's. If you aſk whence this mighty 
Change? With Boldneſs I anſwer but with 


Truth, that we are become Slaves to Thoſe, 
whom our Founder's Statutes teach Us ta 
call Patres, Patron, Defenſores: We are 
cruſhed by the modern Exerciſe of Viſitato- 
rial Power: A Power! which we are bid to 
think 1s placed as far beyond the Reach of 
Law, as we feel it to be ſtretched beyond the 
Bounds 


Bounds of Reaſon : A Power! which we are 
taught to know nothing leſs than the Wil- 


dom and Juſtice of a Britiſb Parliament can 
recall into the Circle of its 1 Inſti- 


tution. 


And hence Sir your preſent Figure in 


Life is leſs the Object of our Envy, than 


your Eſcape from Bondage: For it is not 
your Fortunes, nor your early Honours, nor 
yet your perſonal Virtue, and acknowledged 
Endowments, which conſtirute the whole 
of your preſent Happineſs. You are ſhel- 
tered in the Enjoyment of them all by your 
Country's Laws, you are no longer open to 


the Blaſt of Unappellate Power. 


I am not to inform you Sir that the Ap- 
pointment of Viſitors was demonſtrably in- 
tended by our Founders as an additional Be- 
nevolence to their ſeveral Colleges. They 
thought it not ſufficient to make a Proviſion 
of daily Bread, without pointing out the 
moſt probable, and likely Means, whereby 
this Bread ſhould be caten in Peace. They 
knew that their Colleges were to conſiſt of 
Men; They knew that Men had human Paſ- 
ſions; They ſaw that in Numbers a Contra- 
riety 


(4) 
riety of Opinions was inevitable, and feared 


that Domeſtick Diſſentions might prevent a 
proper Application to Study, break in upon 


mutual Charity, interrupt the Quiet, and 
leſſen the Dignity of the whole Body; laſt- 


ly (as moſt of them tell us) Bona "Collegi 


Litibus & Placitis di Mari noluerunt: And to 


avoid theſe, and all other foreſeen Inconve- 
niencies, they inſtitute One common Arbi- 
trator, and, to ſoften him into an Imitation 
of their own Benevolence, call him Patron, 


Defender, Father of the College under his 


Protection. 


Again; He is likewiſe ſtiled Viſitor a V2 
tando; and Local Viſitor, firſt becauſe his 
Power is Local, that is, confined, and limit- 
ed, and ſuch as ought to be oa only in 
thoſe Matters, and Things, which have a viſi- 
ble Tendency to meliorate the Condition, 
promote the Honour, and ſecure the Wel- 


fare of the College, which He is to viſit; 


and not ſuch as viſibly tends to cruſh, and 


enſlave it: For this is abſolute, and not li- 


mited, or local Power, and ſuch as no Foun- 
der could intend to give. 


' Secondly; 
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Seconuly; He is called acid Viſitor, be- 
cauſe his Viſitation ought always to be held 
in Loco Collegij: For this Sort of circumſcri- 
bed Juriſdiction cannot with any Propriety 


| be ſaid to follow his Perſon where-ever it 
1s. 


This, I fay, is the manifeſt and undoubt- 
ed Origin of all Viſitatorial Power; and 
great was the Wiſdom, benevolent the Views 
of our ſeveral Founders in its firſt Appoint- 
ment. Bur what perſonal Wiſdom, or Be- 
nevolence can guard againſta Deluge of Pow- 
er? It is not previous Caution, but ſuperior 
Force alone which ſhall ſay to This, Hither- 
to ſhalt Thou go; and no farther; and here ſhall 
thy proud Waves be Ae 


Could the Founder of any College have 
foreſeen that the Sum of Seven Hundred 
Pounds would be ever diſſipated in a Local 
Diſpute between its Head and Members, be- 
fore a Local Viſitor, at the Bar of a Local 
Tribunal fifty Miles diſtant @ Loco Collegij; 
Would he, think you, have appointed ſuch 
Fidei Commiſſarius ne Bona Collegij Litibus & 
Placitis diſſipentur? Would he not rather, 

| B out 


(6) 


hut of common Prudence and Frugality, wy 
have traced out a Path from his College t to "24 
the ordinary Courts of Juſtice? | 9 55 
cc q 
This I ſuppoſe is a Matter of Domeftics || © 
Difference berween the Head, and Members **4 
of one, and the ſame College, who mutual- "4 
ly pray the Interpoſition of their Viſitor, * 
and mutually ſubmit to his Arbitration: m1! 
What then would be the Sentiments of fuch _ mei 
Founder, ſhould he be permitted once to re- 
viſit his College in Perſon; find its Chapel, ] 
Library, and Hall deſerted, and be told that pol 
the © Local Viſitor, deſirous to make En- For 
% quiry into ſome Matters of Moment re- ver: 
« lating to this Society, and not being at but 
« Leiſure to afford them his Preſence (as def) 
the Statutes indeed direct) in the College, hig 
e had commanded all its Members, under this 
«© Pain of his Difpleaſure, to Viſit him at gre: 
« London, and to bring with them half a con 
Tun Weight of Books, Records, Muni- and 
« ments, Sc. from the Archives of - their a 
« College: ” Laftly; How great would be lite 
his Aſtoniſhment when he heard that © Theſe libe 
« extraordinary Commands took Place, con 
without the Application, or Knowledge kno 


* of any individual Member of this Col- hay 
«lege; | 


7 

« lege; againſt the united Remonſtrance, 
« and Proteſtation of them All, and at the 
private Inſtance only of a mere Extraneus, 
* a Member of another Society, who was 
ce totally exempted from, and might with 
% Impunity contemn that Authority, to 
* which his wild Imagination led him to 
apply.“ In ſuch a Caſe would not this 
miſtaken Founder with Juſtice fay Ovibus 
meis Paſtorem volui, Lupum invenerunt. 


I have already ſaid that the general Ap- 
pointment of Viſitors was calculated by 
Founders to enrich, and compleat their ſe- 
veral Benefactions: And I make no Doubt 
but the particular Appointments of ſuch were 
deſigned to carry their Benevolence to a ſtill 
higher Pitch, I mean the Commiſſion of 
this Truſt to Men of eminent Rank, and 
great Dignity in the Church and State, and 
conſequently ſuch as had Power, Influence, 
and Authority in both; by Means of which 
they were not only capable of being in a 
literal Senſe Patrons, and Protectors of, but 
liberal Benefactors likewiſe to the Societies 
committed to their Care; as it muſt be ac- 
knowledged to their Honour many of them 
| have * been. 


B 2 Hence 


(8) 


Hence I ſay was this primary. Pittance BR 

of Power by Founders wiſely thrown into If 

the Circle of ſome more diffufive Influence, Fe 

and Authority; and yet hence alas! is the Ci 

viſible Origin of its undeſigned Progreſs, and & 

all its conſequential Evils, For it is difficult to 

+ to ſeparate even in Imagination a Local, | 

Partial, Limited, Delegated, Circumſcribed Ju- 

riſdiction over an individual Society, from a ge- in 

neral, ordinary extended, lawful Authority over fit 

a Dioceſe, or a Province, when to be exerciſed — 

by one, and the ſame Perſon: It is difficult for ſu} 

the Exercent himſelf in ſuch a Caſe cooly to Re 

diſtinguiſh ; and from this Confuſion of Pow- up 

er ariſes the whole Terror annexed to the Pa 

Idea of a Viſitor, It is not merely becauſe KF in 

he is a Viſitor that he is dreaded, but be- thi 

cauſe he is in Fact ſomething much greater, ak 

and becauſe he himſelf will confound his Lo- | fai 

cal, Limited, with his General Power, and Lo 

cruſh with the united Force of both. Al 

| * M. 

| For, I aſk, has not a Country Curate, Di 

ö who happens to be a Feoffee, Truſtee, Go- to 

| vernor, (or if you pleaſe Viſitor) of a Gram- his 

| mar School, Alms-Houſe, or Hoſpital the | his 

| ſame Power, as ſuch, over theſe as his an] 


1 
| Di- 
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Dioceſan can claim as Truſtee, Governor, 
or Viſitor of a (larger School, or) College? 
If fo, why are Differences, ariſing in the 
Former, adjuſted in an Hour, and why are 
Citations, Commiſſions, Mandates, Injun- 
_ &tions, Decrees (and their Stamps) neceſſary 
to terminate Thoſe ariſing in the Latter ? 


Again; Let us ſuppoſe the Vicar of Bray 
in Berkſhire the ſole Feoffee, Truſtee or Vi- 
fitor (by Election or Appointment) of an 
Alms- houſe founded in That Pariſh: Let us 
ſuppoſe This Vicar of Bray preferred to the 
Rectory of Berwick upon Tweed, reſident 
upon the latter, and (by Conſent of his 
Pacron and Ordinary) holding the former 
in Commendam, his Viſitatorial Power over 
this Alms-houſe ſtill following his Perſon, 
—— Theſe Sir muſt ſurely be allowed to be 
fair Suppoſitions: Laſtly ler us ſuppoſe This 
Local Vifitor iſſuing out Proceſs againſt this 
Alms-houſe, requiring every individual 
Member thereof, under Pain of his higheſt 
Diſpleaſure, and the Loſs of their Bread, 
to appear before Him in the ſmoaking Room of 
his Houſe at Berwick on a certain Day (by 
his Viſitorſhip appointed) hen, and there to 
anſwer to certain Articles, and Interrogato- 

| ries, 
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ries, touching, and concerning the general Good, 


and W elfare of their Alms-houſe, and eſpeci- 


ally concerning &c. &c. &c. to be by Him 
their ſaid Viſitor, and Patron, to them, and 
each of them rightly, and duly adminiſtred; 


In ſuch Caſe is it not probable, Sir, that, 


upon proper Application to the Court of 
Kings Bench, the Chief Juſtice of England 
would order this ſame Local Viſitor to ſhew 


Cauſe why a Writ of Prohibition ſhould not 


put a Stop to the Career of his Viſitatorial 
Proweſs? Magnum liceat componere parvo, 


eſpeclally when Utriuſque eadem eft Ratio. 


Facts, Sir, will ever ſpeak for them- 
ſelves: I ſhall therefore take the Liberty to 
ſend you a ſimple, and plain Narrative of a 
few particular Inſtances of the modern Ex- 
erciſe of Viſitatorial Power in this Place, 
and ſhould rejoyce to find my Vouchers 


called for at the Bar of Your Houle, 


In the Statutes of one of our Colleges, 
founded about the Year 1434, there is a vi- 


fible, and undoubted Preference given ro | 
Thoſe amongſt the Candidates for Fellow- 


ſhips in this College, who ſhould appear to 
Quibus 


f. 


be de 3 Fundatoris, — 


(ir) 


deficientibus (fays the Statute) the Places, 


from Time to Time becoming vacant, ſhall 
be filled with Perſons born in ſuch and ſuch 
particular Pariſhes, and Counties, (naming 
them in their proper Order) and laſtly all 
ſuch are declared capable of receiving this 
Benefaction, who ſhall be born in One of 
the two Provinces of this Realm. 


By the Records of This College it appears 
that, for more than a Century from it's 
Foundation, a proper Regard was ſhewn to 
this primary Direction of the Founder in 
Favour of his own Blood, and few Elections 
were made without a due Preference to Can- 
didates on this Footing, who, during ſuch 
Space of Time, were very capable of pro- 
curing legal, and circumſtantial Evidence 
of their legitimate Deſcent from a Brother 


to This Founder; I fay from a Brother to 


him, becauſe, as He himſelf was an Eccle- 
ſiaſtick, and muſt therefore neceſſarily have 
lived and died in a State of Celibacy, He 
could have no legitimate Iſſue; and therefore 
no Perſon could ever vindicate a Deſcent from 
Him in a direct Line, ſuch as Civilians, and 
Canoniſts call Gradus deſcendens, (viz.) Fa- 
ther, Son, Grandſon and ſo on; which Spe- 

| CiCs 
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cies of Conſanguinity only, by the Rules of 


Their Law, exiſteth in perpetuum: Whereas 


Kindred in a collateral Line, by Them cal- 
led Gradus tranſcendens, or tranſverſalis, is 


by the ſame Rules known to ſubſiſt for Ten 


Deſcents only, (uſque ad decimum Gradum) 
and is then ſaid totaliter deficere, to be quite 


worn out, as truly in Fact it is much ſoon- 
er; and I appeal to common Senſe to deter- 
mine whether That Man would not be 


laugh'd at, who, deſirous to conciliate the 


Favour of another, ſhould ſuffer the Whole 
of his Pretenſions to reſt upon This ſingle 
Point, -viz. that He was his Eightb, or Se- 
venth or (if you pleaſe) his Sixth Couſin. 


I have carry'd you a little out of the Way 
Sir, in Order to vindicate the common, (and 
indeed the only Grammarical and Intelligent) 
Interpretation of the Words in This Statute, 
Puibus deſicientibus; and in this I am ſup- 
ported by the peremptory Opinion of my 
Lord Chancellor Clarendon in a Caſe direct- 
ly in Point; who, ſpeaking of my Lord 


Say, informs his Reader that © He had been | 
« hred a Scholar, and (tho' nobly born) a 
© Fellow of New College in Oxford; To 


« which (ſays the Hiſtorian) He claimed a 
«© Right 
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i" Rig ht by the Alliance He pretended to 
i have from William of Wickbam the Foun- 
© der; which he made good by a far-fetched 
4 Pedigree thro' ſo many hundred Years, 
half the Time whereof - extinguiſhes all 
« Relation of Kindred” and that the Foun- 
der of the College, of which I am ſpeak- 
ing, well knew that in Proceſs of Time all 
Pretences of Kindred to Him muſt neceſſa- 
rily ceaſe, and therefore meant to ſtamp the 
Senſe, for which I contend, upon the Words 
Qutbus 'deficientibus, does I think very evi- 
dently appear from This, viz. When he pro- 
ceeds to the Nomination of the Counties in 
their proper Order, to which (upon the De- 
ficiency of his Kindred) a due Regard is to 
be had in the Election of Fellows, He does 
not in ſuch Gradation from County to Coun- 
ty repeat the Terms Quibus deficientibus, but 
with a critical Juſtneſs, and Propriety varies 
his Phraſe, and ſays Si Zales (viz. Perſons 
born in the County of I) non reperti fuerint. 
in Academia Tempore Electionis, then Such 
ſhall be choſen as are born in the County of 
B. and fo on to the reſt, as being well aſſu- 
red that Perſons claiming upon a Locality of 
Birth could not (like Thoſe claiming upon 
collateral Kindred only) rotaltter deficere ; 
| C and 


(+) 
and that if the Counties of A. B. or C. ſhould 
happen at one particular Time not to furniſh 


the Electors with proper Candidates for theſe 
Places, yet a ſubſequent Choice might be 


had out of theſe Counties whilſt the College 
ſhould exiſt. 


I have already told you that for a conſide- 


rable Time after the Foundation of This 


College a conſtant and due Preference was 


given in Elections to the Kindred of the 
Founder, in all other Reſpects qualify'd as 


the Statutes require ; and there is no Doubt 


but ſuch Practice continued whilſt the Can- 
didates on this Footing could with any Sort 


of Propriety, with the leaſt Shadow of Rea- 
ſon, or Appearance of Juſtice be ſaid to be 
collateral Branches of the Founder's Fami- 
ly. But at length the Time pointed out by 
this wiſe Founder commenced, The tenth 
Generation of his Kindred became extinct, 


and with That there ſeemed to be an End of 


Conſanguineal Claim. For a Series of Years 
Elections were made on the Footing of Com- 
parative Merit only amongſt the ſeveral Can- 
didates; and hence This Society had it's 
Share of Eſteem in the Lettered World, and 
it's Members in your Time, Sir, on the 


Bench 


para 
ſitior 


Bu 


ſlept, 
guine- 
ed Ce 
This ( 
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Bench of Bithops, and on the Bench of 
Judges, in Governments abroad, and diſtin- 
guih'd Employments at Home, in the up- 
per Houſe of Parliament, and in Yours. 


In this proſperous, and envied State This 
College continued for many Years; a Claim 
to Fellowſhips therein on the Score of Con- 
Janguinity only ſeemed, by the tacite, united 
Conſent of the EleQors, and the Elected, 
to be laid aſleep, and tho' Many if not Moſt 
of the Candidates in this happy Interval 
were capable (by a prudent Diſpoſal of ten, 
or twelve Pieces in the Herald's Office) of 
procuring That Sort of Evidence of Con- 
ſanguinity to the Founder, which the noble 
Hiſtorian, juſt quoted, places in ſo true a 
Light, yet in Purſuit of Emolument They 


choſe the Path which led alſo to Honour, and 
4 reſting their Pretenſions on the Baſis of com- 
. parative Merit only ſucceeded in the Acqui- 
F | ſition of Both. : 
n But the evil Genius of This Society only 
_ ſlept, and about twenty Years ago Conſan- 
a guineal Merit was revived: When a pretend- 
0 ed Collateral Kinſman to the Founder of 


5 775 * in the eleventh, or twelfth De- 
| "oe 2 Bree, 


— 1 
gree, offered Himſelf as a Candidate for (or 
rather ſhould I ſay inſiſted upon Admifſron 
into) a Fellowſhip of This College upon no 
Sort of Evidence of ſuch his Conſanguinity 


beſides a bare Genealogical Chart or Pedigree 


ro which was affixed tho Seal * TAPE Herald' 8 
Office. | 
314 


The Claim might with- 8 at That 


Time be ſaid to be new, the Conſequence 
was momentous; an impartial Enquity was 


therefore made into the Force of this Heral- 
dick Teſtimony, and an equal, candid Ex- 


amination into the perſonal Endowments of 


the Claimant, both the one and the other 


were adjudged to be greatly infufficient by 


an Unanimity of Thirty five Electors, who 
acted under the moſt ſacted Obligations, 
without Prejudice or Partiality, to pay a due 
Regard to the whole; Will, of their Founder 
on this ſolemn Occaſion ; and who, till This 


fatal Point of Time, had Reaſon to think 


Themſelves the final, the ſole Judges of All 
the Qualifications of l ate, for Pla- 
ces in This and 


Hence it was 2 ho NR ben 
Was und V ace rejected, and two Places, at 
that 


Lettered World, at This Time do Honour 


this College preferred by the diſfatisfied Pe- 


Foundation of che e to Thar Day. 
netal the Aſtoniſpment was when the Head, 
and Fellows of This unhappy Society fund 


ment, in the Form of a Judicial Proceſs, af- 
| fixed to the Door of cheir Chapel) to ap- 


tioufly obeyed the whole Will of their Founder, 


Dignity of his College, by having made Choice 
of Men of Charafer, and Learning to par- 


College ſupported by no Degree of Merit, ex- 


(M43. 
that Time vacant, were filled by Gentle- + 
men, whoſe Credit and* Repuration in the 


to the deliberate Meaſures taken at their E- 
lection; The Reſult of which Election was 
ſomething called an Appeal to the Viſitor of 


digree-Mun, the firſt of the Kind from the 
- You cannot but remember, Sir, how ge- 
Themſelves required (by a ſolemn Inſtru- 


-pear before Their Viſitor at a Place fifty 
Miles diſtant from Their College, to anſwer, 
as Delinquents, for the Crime of having im- 
partially examined all the Candidates at the 
laſt Election of Fellows, for having conſcien- 


and rligioufly conſulted the preſent and future 


ticipate bis Benevolence, and by having delibe- 
rately rejected a Candidate for a Place in This 


C 27 De 
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cluſs ve bis Pretenſi ons to a moſt diſtant Rela- 
tion to the Founder; and theſe Pretenſions ſup- 
ported by no Degree of Evidence, except the 
Certificate (already mentioned.) gow the He- 
rald's Office. 


As the whole . Storm could at 
this Time be no more foreſcen, than it was 
dreaded, This firſt Wound given to their 
fundamental Liberty, This firſt Inſtance 
of the Exerciſe of an. arbitrary, unreafona- 
ble and (as They thought) illegal Power 
was unadviſedly ſubmitted to by the Head, 
and Fellows of This College, conſcious 
They were that by all the Rules of Juſtice, 
Equity, andReaſon what They had done was 
defenſible, and prompted by This Conſci- 
ouſneſs They chearfully obeyed the Citation, 
and appeared at the Time and Place appoint- 
ed to defend it; but not wantonly to ſacrifice 
the indiſputable Rights, and Liberties of 
Their Succeſſors by a ſingle Act of Submiſ- 
fion: They appeared not without a Proteſt 
on Their Part againſt This unuſual Exerciſe 
of Viſitatorial Power, for which os Rea- 
ſons were 


Fuft 
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Firſt—* Becauſe the Founder of This Col- 
e lege had laid them under the moſt 
<« ſerious and ſacred Obligations to have 
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only in View the Glory of God, and 
the publick Credit and Honour of 
the College in Their Choice of 
Fellows at each Election, and 
had ſtrictly onerated their Conſci- 
ences never to conſent to the Promo- 
tion of Any Individual Candidate 
whatſoever, whom They did not 
certainly know, or firmly believe to 
be ſuch as would conduce towards 
theſe deſireable Ends, and who upon 
an impartial Examination ſhould ap- 


pear to be, both in Point of Learn 


ing, and Morality the Beſt, and met 
apt of All the Candidates, 


Secondly — © Becauſe They could not 
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bur apprehend that the. Founder, 
who had thus onerated their Conſci- 
ences, thus pointed out to Them the 
Rule of Action on theſe Occaſions, and 
above All had allotted to eee 
© Ns Time of Three Days, 
which They were obliged to wag 
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t& and compleat every annual Election 
of one or more Fellows, muſt in- 
tend thereby to make Them the /ole, 

* and final Judges of all the Qualifica- 
tions, and Pretenſions of the ſeveral 
© Candidates, and conſequently to 
« confirm, every Election by Them 
« made within ſuch allotted Time: 
« All, which duly confidered This pre- 


25 tended Cauſe of Appeal was Coram 
non Taler 


"Thirdly— 0 Becauſe the Appellant in 
„This Cauſe could in no Light be 
60 looked upon as ſubject to the juriſ- 
6 diction of Their Viſitor, neither had 
« He any legal Authority (in Caſe He 


s ſhould judicially pronounce This 


cc Appeal to be frivolous, and ground- 
« Jeſs) to enforce His Sentence againſt 
« ſuch Appellant, or to oblige him to 
« pay tq the Party Appellate the neceſ- 
« ſary. Coſts of Suit; and therefore if 
« They ſhould be compelled to litigate 
ein the preſent Caſe, it muſt be upon 
«© Terms unequal and ſevere, ſuch as 
*© could not be juſtified by any Rule of 
* Equity, and auch as bid Defiance to 
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the moſteſtabliſhed Maxims of Civil, 


« Canon and Common Law. 


Fourthly— © Becauſe the Appellant was 
under the Protection of the Laws of 
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his Country, and if He thought 


himſelf in any wiſe injured or ag- 
grieved by the Body corporate of 


This College, He might with Pro- 


priety have applied for Relief to the 
King's Courts of Law, All which 
were open to him, and the Judges of 
which were Judices competentes of 
each Party litigant, which the Viſi- 
tor of This College could with no 
Sort of Propriety be ſaid to be when 
the very Thing contended for by one 


of the Parties in This Cauſe was 


what only could ſubject him to the 
legal Authority of This Viſitor. 


Laftly— «© Becauſe allowing the Viſitor 3 


cc 


Power to extend to Cauſes of this 


Kind (in which One of the Parties 


only could feel the Weight of it ) 
and admitting His Authority to call 


ſworn Electors to an Account for the 


Reſult of their ſeparate and ſecret 
D « Votes 
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© Votes in Scriptis, yet This Power is 
© to be exerciſed in ſuch Manner alone 
* as the Statutes of the College (on 
which alone it is founded) expreſly 
direct, viz. by the Preſence of the 
% Viſitor or of his Commiſſaries, (who 
« are all likewiſe named for Him in the 


<« Statutes) within the Walls of the 


<< College, as often as any Emergency 
«© whatſoever therein ſhall make ſuch 
te Vilitation neceſlary.” | 


Theſe, Sir, were the Reaſons which in- 
duced This College to proteſt againſt the 
uncommon Power aſſumed by Their Viſitor 
in this extraordinary Cauſe; and as ſoon as 
fuch Proteſt was offered © How (ſays the 
« Good Man) does the College then objet 
« to My Authority to call Them before Me 
« in This Place, on This Occaſion? God 
“ forbid that I ſhould proceed to hear the 
Merits of This Cauſe before my Juriſ- 
« dition be throughly aſcertained, and 


Q 


* therefore let this Point be firſt ſolemnly 


* argue pt 


It was ſo; and without Doubt You will 
conclude in ſome of the Courts of Veęſtminſter 


Hall; 
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Hall; the Judges of which are ſuppoſed to 
be the only proper Judges of the Limits 
and Extent of all other Juriſdictions of what 
Nature, or Kind ſoever: But in This You'll 
conclude ratFer too much, For tho' the Viſi- 
tor had, as it were, made Himſelf a Party 
_ quoad hoc, by admitting this uſurped Branch 
of Power to be previouſly enquired into, 
He was not quite inclined to have it try'd in 
Weſtminſter Hall; In which Caſe the fame 
Conſequence might poſſibly have enſued, as 


in the Caſe of a Worthy, Modeſt, Good 


Man, who to his great Sorrow parted with 
one Hundred Pounds in the Court of Com- 
mon Pleas, for having only graſped at the 
Sovereignty of one of our Colleges of Roy- 
al Foundation and (as it happened to prove) 
ſubject to Royal Viſitation only. 


* This Previous Matter muſt then (you'll 

« ſay) to avoid Expence, have been ſubmit- 
« ted to a Reference, and Arbitrators were 
« indifferently choſen by the Viſitor and the 
“ College; but alas! you are again miſta- 
ken, and (to keep you no longer in Suſpence) 
This momentous Point of Juriſdiction, up- 
on which you already fee the Event of This 
Cauſe, and the future Fate of This College 
2 de- 
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depended; This (now eftabliſhed Branch) of 
arbitrary unappellate Power was with great 
Solemnity argued by Serjeants, Barriſters, 
and Doctors of the Civil Law in Number 
ten (at the Expence of one hundred Pounds 
at leaſt to the unhappy Objicients) at the 
Bar of a moſt Righteous Court, even That 
of the viſited Viſitor whoſe Power was diſ- 
puted, and He Himſelf the ultimate Judge 
of his own Juriſdiction. 


Aſtoniſhing Nonſenſe ! but ſo it was, and 
at the Cloſe of the ſecond Day the Learned 
Council had finiſhed the Debate on this pre- 
vious Queſtion; The Audience were then 
ordered to withdraw and the Doors of the 
Conclave were cloſed, whilſt a Volume of 
Notes, taken by the Viſitor during the Hear- 
ing was peruſed, and due Deliberation had 
concerning the Subſtance of a Decree. 


To a common Genius it may ſeem a little 


ſtrange that the Whole of This Ceremoniale 
was over in fifteen Minutes; when the Doors 
of this impartial Self-;zudging Tribunal were 
again opened, the College moſt graciouſly 
re- admitted into the Preſence of the Judge 
and adverſe Party, and ſtruck with the Wil- 

| dom, 
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dom of an Oracular Deciſion of this knotty 

Point, already committed to Writing and 
read by the proper Officer as follows, 072. 
Habita matura Deliberatione Dominus &c. 
Sc. Sc. pronuntiat pro Furiſdictione ſud. 
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No ſooner was the Import of This ſapient 
Decree communicated to a Crowd of Purple 
Slaves attending in the Anti-Chamber, but 
mutual, and cordial Congratulations enſu- 
ed, becauſe (as They rightly obſerved) My 
LoRD had got mis Cauſe. 
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When this Point was ſo judiciouſly reſol- 
ved it called for no extraordinary Sagacity to ' 

foreſee the Conſequence: The College was 
now coram Fugaice, and indulged with an 0 


0 — —— — 
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Opportunity of ſpending two hundred 

Pounds more at the Bar of This equal Tri- 

bunal, in conteſting the Appellant's pretend- 1 

ed Relation to Their Founder; which in ki 

. Fact they did; but firſt took the Liberty to 100 
| repreſent to their Judge that © tho' He had i 
been pleaſed to pronounce for his Juriſ- | 
« dition over Them, the Appellant was {till 1 
© notoriouſly exempt from ſuch juriſdiction; | 
e and therefore They humbly pray'd chat 
I " before They were compelled to join Iſſue 
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ce with him in order to try the Fact of his 


* alledged Conſanguinity, He might be re- 


« quired to give ſufficient Caution or Secu- 
« rity for the Payment of their neceſſary 
« Expences in this Cauſe (to be taxed by the 
judge to whom He had brought his Ap- 
e peal) in Caſe He ſhould fail in the Proof 
e of what He alledged.” | 


I aſk you, Sir, was there not Reaſon in 


this Requeſt? Does not Juſtice itſelf, do 


not the uniform Rules of Univerſal Law and 


the concurrent Practice of all equal Judica- 


tures point out the Neceſſity of ſuch Cauti- 
on, or Security in Caſes wherein either of 
the Parties litigant is perſonally exempted 
from the Juriſdiction of That Court in which 
his Cauſe is to be tried? And without ſuch 
previous Security to abide by the Judgment 
given, mult not a Sentence againſt the Party 
thus exempted of Neceſſity be ineffectual for 


Want of a competent Authority on the 


Tudge's Part to carry the Whole into Execu- 
tion? 


In an ordinary Court of Juſtice a frivolous 
and vexatious Complaint is (I am told) al- 
ways followed by a Condemnation of the 


Com- | 
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Complainant in the neceſſary Expences of 
the Party called upon to anſwer ſuch Com- 
plaint : And hence I fay the Requeſt made 
by the College for a proper Stipulation in 
This Caſe ſeemed to be reaſonable ; but the 
Viſitor thought otherwiſe; and the Petition 
was, without Deliberation, rejected, poſſi- 
bly in Favour of the Petitioners. For after 
a Sruggle from January, to June in this de- 
lightful Cauſe the Good Man (having firſt 
moſt graciouſſy condeſcended to declare from 
the Bench that His own Children, and Grand- 
Children were of the Blood of This Founder) 
was pleaſed to decree © that the Appellant 
e jn this Cauſe had ſufficiently proved his 
“ Conſanguinity to the Founder of * * * * 
College; and then diſmiſſed it's Head and 
e Fellows from any further Attendance up- 
ce on his Perſon ; bidding Them expect (af- 
© ter due Deliberation on his Part) a final 
«© Sentence in Scriptis containing His whole 
* Will, and Pleaſure on This important Oc- 
* caſion. 


You, Sir, and every impartial Thinker 
would be ready to imagine, as the College 
did, that if common Juſtice and Equity had 
born a proper Share in this promiſed Delibe- 


ration, 
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ration, the Subſtance of ſuch final Sentence 
could at all Events have been none other, 
than a Declaration of the Appellant's Con- 
ſanguinity to the Founder of This College, 
and an Injunction for the Admiſſion of his 
Claim and Him at the next Election of Fel- 
lows. Such Concluſion might reaſonably 
reſult from this obvious Reflection, 072 
that the Viſitor by directing (what he was 
pleaſed to eſteem) competent Proof of the 
Appellant's Conſanguinity to be made before 
him, very expreſly admitted that the Certi- 
ficate from the Herald's Office was of itſelf 
incompetent Evidence of This Conſangui- 
nity; And as This was the only Evidence 
offered to the College, They were now ſuf- 
ficiently juſtified by the Viſitor's Concur- 
rence in having rejected i it. 


This I fay, was a ae Way of 
Thinking; but it is not a neceſſary Proper- 
ty of Power to liſten to Reaſon. 
oled to maintain it's Liberty, 
and was now to be humbled; This Attentate 
( as it was called) againſt Viſitatorial Autho- 

F rity was to be Viſitatorially cenſured : The 
impious Claimants to a Right of acting as 
their own Judgments ſhould direct, and | 


The Col- 
lege had ſtrug 
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their own Conſciences dictate, were to be 
cruſhed, and ſovereign Power placed out of 
the Reach of Cavil for the future by a ſove- 
* Act of * 


But firſt Appearances were to be ſaved; 
For it ſeems the Founder of this College 
was not ſo partial even to his Nephews (for 
ſuch he had when his Statutes were made) 


as to direct that their Blood alone, without 


a competent Degree of Learning ſhould en- 
title them to his Benevolence: Here was a 
remaining Difficulty to be got over; All the 
Examinants on this Occaſion having firſt had 
the Misfortune to diſcover, and afterwards 
Moſt of them the Aflurance to teſtify upon 
Oath that © the Appellant in This Cauſe 
« was not only greatly inferior in Point of 
e Learning to the Gentlemen elected, but 
© that He was in Himſelf inſufficient, and 


« incapable, by the Statutes of This Col- 


« lege, of having been elected had he been 
ot Candidate without a Competitor.“ 


The Solemnity of a Commiſion to take 
theſe Depoſitions, when it was -previouſly 
reſolved that no Sort of Regard ſhould be 


| had to them, had the Face of an Inſolt, 
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which Nothing leſs than Y:/4 zatorial Power 


could meditate; and that ſuch Diſregard was 


previouſly reſolved may ſeem probable to 


You, Sir, when You recolle& that notwith- 
ſtanding Theſeuniform, conſpiring Depoſiti- 
ons, the Reſult of a publick, impartial Exa- 
mination, a ſubſgquent partial, private Exa- 
mination was decreed, and the whole re- 
ferred to Three of the Viſitor's Domeſticks, 
not upon Oath. 


As there was an uncommon Delicacy in 
the Report made by Theſe After-Exami- 


nants, I cannot but give it's Subſtance in 


Terms: dig. We have examined Mr. * * * * 
« and are of Opinion that He is qualified to be 
« Pellowof ***** College. Which equi- 
vocal, evaſive, jeſuitical Reſponſe gave all 
it's Terror to a Bull directed to This Col- 
lege, tremendous as ever bellowed from the 
Vatican. In a Word; The whole Proceſs 
of the Election below was pronounced to 
be null and void, the College Gates were 
ſhut againſt two Gentlemen elected and 


admitted, and a Poſtern was forced open 


far the Admifſion of One not elected. 


Have 


e 


Unis x dwelt too long upon the melan- 
choly Circumſtances of this Caſe? You, 
Sir, whoſe preſent conſpicuous Situation in 
Life may without Impropriety be ſaid to re- 
ſult from the Advantages of your earlier 
Education in This particular College, will 
pardon Me when You reflect that it's ſubſe- 
quent Slavery at Home, and leſſening Eſteem 
Abroad, the Diſcouragements given to Can- 


didates for it's Fellowſhips on the Footing 
of perſonal Merit only, the ſwelling Liſt of 


Conſanguineal Pretenders, the Subduction 


of intended Benefactions, the whole of it's 


Ignomy and Diſtreſs are the natural, the un- 


doubted Conſequence of that memorable 
Decree, Dominus pronunciat pro 


Juriſdictione ſud. 


Thus expired the Liberty of this College, 
and a pretty ſharp Storm of Power was ſoon 
afterwards felt by Another: The Head and 
Fellows of which were ſo weak as to ap- 
prehend that their Founder (by the Appoint- 
ment of a certain Time of Probation or Tryal, 


| between the Election of each of their Fellgws, 


and the actual Confirmation of fuch Fellows 
elect, and hy ſolemnly enjoyning Them to be pe- 
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culiarly obſervant of his religious and moral 


Behaviour during This Time of Probation, 
and laſtiy by laying them under ſacred, and 
Serious Obligations not to conſent to his Confir- 


mation, in Caſe his Behaviour in this State of 


Tryal freuld appear to Them to be fuch as They 
could not in their Conſciences approve, really 
meant to make this State of Probation ſome- 
thing more than a Matter of meer Form, 
and had hereby repoſed in them a certain 
Truſt, which They were gauſs obliged 


to execute. 


| Under the Influence of this erroneous 
Opinion, and idly concluding Themſelves 
the proper, and final Judges of the Beha- 


viour of an Individual conſtantly reſident 
amongſt them for ſuch his Time of Proba- 


tion, They unhappily concurred in a pe- 


remptory Refuſal of Confirmation to a cer- 


tain Candidate for it, whether with Juſtice 
or otherwiſe it is not my Buſineſs to enquire, 
deſigning only to engage your Attention to 
Facts, and not to teaze you with the 


impertinent Particulars of a local Dif-- 
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A proper Degree of Candour muſt ab- 


ſolve theſe Agents from deſigned Injuſtice, 
or Partiality in This Sentence, when the Sa- 


credneſs of Their Obligations to judge with 


out either is duly weighed; The ſame Can- 
dour muſt ſpeak in Favour of the Gentle- 
man rejected, who, under the moſt ſolemn 
Obligations to aequieſce in a uh Sentence, 

was early with an Appeal from This to er 
Local Viſitor of This College. . 


There muſt be Charms in the Exerciſe of 
Power, which None but the Powerful 
know. Inſtantly was the Great Dining- 


Room of a certain Palace (fifty Miles di- 


ſtant 2 Loco Collegij modelled into a High, 
and awful Court of Fud:cature, out of which 


due Proceſs iſſues with Dignity, and Power 
againſt Sc. Sc. Sc. On the Day of Return 


They appear, and (as in the Caſe before) 
are wiſe enough to proteſt againſt the Citing 
Power: This Point is argued by many Coun- 
ſel for many Hours, and finally quite clear- 
ed up by a Decree of the Judge pro Juri 
dictione ſud. 


Severe 


\ 
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Severe as This Decree might then appear 
to the College, in the End They had little 
Reaſon to be diſſatisfied with the whole wiſe 


and expeditious Conduct of Their Law- 


giver on this Occaſion. For as ſoon as his 


Power was thus aſcertained and the Counſel 
on each Side were juſt going to ſtart upon 


the Merits —— Now (ſays He) I think J 
have nothing more to do, but to put the Poor 
Man into bis Place again. 


Kind as This precipitate Judgment was, 
One of the Advocates for the College, im- 
pertinently affecting a Surpriſe at it, My 
Lord (ſays He) the only Point hitherto 
« before You has been That of Your Juriſ- 
e diction, for which You have been pleaſed 
<« to pronounce, and in This We are obli- 
ce ged to acquieſce; But the Merits of the 
< Cauſe are as yet unheard, and ſince We 
« find that We are now coram Fudice, We 


* muſt pray that Your Lordſhip will aſſign 


« a Time for hearing the Merits, and We 
© make no Doubt, but, at ſuch Time, the 


« Meaſures taken by the College on this Oc- 
e caſion will be ſo amply vindicated, that 


* They muſt have Your Lordſhip's final Ap- 
pro- 
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« probation.” Well (replies the good natu- 
red, candid Man) If it muſt be ſo, it muſt; 
Tf the College will be heard, I will bear them, 


but let me in the mean Time tell you, that I 


ſhall reſtore the poor Man to his Fellowſhip at 


laſt, and perhaps not without cenſuring ſome of 


thoſe, who turned him out of it. 


Could any Thing be more gracious, more 
indulgent than this ſeeming Pre-judgment ? 
The College took the Hint and made no far- 
ther Motion, but ſaved a Hundred Pounds 
by re- admitting the Appellant, whom ('cill 
their Errour was ſeen in this glaring Light) 
They blindly imagined They had juſtly ex- 
pelled, but 


Sanctius his Animal, Mentiſque | capacius 


ale 
Deerat adhuc & uod dominari in Cætera 
poſſet. 


There is juſt at this Time /ub Fudice (ra- 
ther perhaps I ſhould ſay coram Domino Vi- 
/itatore) a Point quite new, and ſomething 
extraordinary relating to another of our Col- 
leges, which may be worth your Notice. 
The Caſe in few Words is This. A. and B. 

| were 
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were lately Candidates for a vacant Fellow- 
ſhip in This College; In which you muſt 
know (what they call) the Founder's Sta- 
tutes direct that Elections ſhall be made by the 


Major Part of Seven Voices: Now Six of 


the Suffragants ſtrangely miſguided by ex- 
preſs written Laws, and concurrent Practice, 
idly concluded that A. was the Perſon primd 
Facie pointed out to them; but the enlighten- 
_ ed, and legal Interpreter of theſe antiquated, 
and miſguiding Laws, happened to be quite 
of a different Opinion; and as He had at 


Heart the Good of This College, and had 


likewiſe ſome Reafon to fear that the Judg- 
ment of theſe dead- letter Agents might con- 
cur in Favour of A, ſome time before the 
uſual Examination into the ſeveral Pretenſi- 


ons of theſe two Candidates, with an un- 


common Affection for this Society, with 
Goodneſs truly Viſttatorial, He willed and 
decreed againſt A; and, to enrich his Bene- 
volence, vouchſafed to oblige the Electors 
with a peremptory Mandate under his Hand 
and Seal, enjoining them not to eleff him, ex 
abundanti Gratia concluding. in mighty ex- 
plicite Terms that if They did elect him, He 
would turn bim out — 


But 


Ll 
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But how fruitleſs are the kindeſt Hints 
when oppoſed even to miftaken Virtue! Not 
one of the Six could be ſoftned into' a Com- 
pliance with theſe Indulgent Orders. They 
ranted about thezr Oaths, their Founder's 


Statutes, prior Obligations and I know not 


what, and w#/fully diſcovering (upon a due 
Examination) that a Natal Claim in 4. was 
heightened by a manifeſt Superiority in Point 
of Learning, They obſtinately diſobeyed the 
Mandate, and choſe him. The Reſult of 
the Viſitor's Diſpleaſure is yet a Secret, and 
Thoſe who have a proper Regard for his 
Perſon and Character are pleaſed that He has 


a Power ro —— do Juſtice. 


You remember, Sir, an old Saying, Non 


progred: eff regredi; The Force of which is 
poſlibly in nothing better exemplify'd than 
in the gradual Acquiſition of all Power, the 
Maxim itſelf in nothing more eſſentially 
true than in the Progreſs of Viſitatorial Pow- 
er. Colleges, like States, are never enſlaved 
uno Itty : A primary Recommendation begets 
a Mandamus, the Offspring of which 1s a 
Præmunire. One Ruler nibbles a Snip into 
the Conſtitution of a College, a Second en- 
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38 
larges the Breach, a Third riots in it's Vitals, 
and at length a whole Houſe or Church is 
but an ordinary Meal for a local Dragon of 
Wantley. 


This, Sir, is the bitter Fruit of many 
Branches of Y:/itatorial Power, as at this 
Time exerciſed amongſt us. This was ſeen, 
and known, and felt by a late Member of 
the Houſe of Commons, whoſe Name 
is now ſo juſtly diſtinguiſhed in the 
Album of Benefactors to This Place: And 
when his own Munificence prompted him to 
become (as it were) the Co-Founder of one 
of our Colleges, by making an ample Pro- 
viſion for a Claſs of New-Fellows therein 
equal in Number to Thoſe of the firſt Foun- 
dation, He thought his Benefaction incom- 
pleat 'till He had enriched it by annexing 
this peremptory Condition, vig. that Zhoſe, 
who from Time to Time ſhould eat his Bread, 
ſhould be exempted from the Power of any Lo- 
cal Viſitor whatſoever, and be left to the Pro- 
tection of their Country's Laws only. A Pro- 
viſion this! The Wiſdom and Benevolence 
of which add a Luſtre to his Donation, aſ- 
certain the Freedom of theſe his Fellows, 
and will to the lateſt Poſterity reflect a pe- 

culiar 
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culiar Honour upon the Memory of This 
Founder. 


- Whilſt a juſt Indignation prompts me to 
throw in Your Way /ome of the melancholly 
Effects of Unappellate Power in a Place which 
has ever called for Your ſerious Regard, It 
would be criminal not to afford You the Sa- 
tisfaction of hearing that the Diſeaſe is not 


univerſal; that this Dominandi Cacoethes is 


not diſcoverable in all the local Rulers of 
the ſeveral Societies in this Place. For 


Firſt Some of our Colleges are conſtitu- 
tionally happy in being immediately 
ſubjected to the Viſitation of the Crown 
only; and for this Reaſon their indivi- 
dual Members at this Time rejoyce in 
the Poſſeſſion of That Freedom, which 
conſtitutes the peculiar Happineſs of 
all his Majeſty's other Subjects. In 


Theſe Colleges burthenſome, expenſive, 


ex Officio-Citations, arbitrary Injun#i- 
ons and enſlaving Decrees are, ſince the 
happy Æra of National Liberty, Res 
prorſus inaudite ; and when any Emer- 
gency within their Walls Iplits Ceſaris 
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. . Reſcriptum-poſtulat, upon due Appli- 


cation made, Commiſſaries of the 
Crown are appointed (latterly the Lord 
High Chancellor only) whoſe Wiſdom, 


Learning and Impartiality call for the 
Acquieſcence of each Party litigant, 
and whoſe habitual Attention to the 
Rules of Right Reaſon, induce them to 


enquire with Candour, hear with Pati- 
ence and decree with Juſtice. 


Secondly—A diſtinguiſhed Prelate of our 


Church at this Time, by a moderate, 
humane and judicious Exerciſe of Vi- 


ſitatorial Authority over no leſs than 


five of our Colleges, has convinced the 
World that all his earlier Struggles in 


Defence of Religious and Civil Liber- 


ty were the Reſult of Principle, and 
not a Path to Power, 


5 Thirdly— The Viſitation of one College 


is hereditary in the Family of a Noble 
Lord; and it's preſent Viſitor in a lite- 


ral Senſe ſo juſtly entitled to the enga- 


ging Appellations of Pater, Patronus, 


Defenſor, that every Member of This 


College 
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College (and every Friend to Liberty) 
withes the Continuance of This Power 
in the Hands of this Viſitor's Children's 
Children to the lateſt Poſterity. 


Laſtly—The Founder of a ſingle College 
in this Place has with prophetick and 
indulgent Wiſdom decreed that it's ſuc- 
ceſſive Viſitors ſhall be elected by the 
Society itſelf for the Time being. Hap- 
py, envied Society! May the Genius 
of Liberty preſide at every future E- 
lection of a Viſitor, and their unani- 


mous Voices be ever given as at the 
laſt. 


You will readily agree with me, Sir, that 


one viſible Conſequence of our National 
Freedom is the Gradus Aſcendens of Power 
from a Petit Conſtable to the Crown itſelf ; I 
aſk why may not local Freedom be thus af- 
certained ? In civil Cauſes triable at common: 
Law a Verdict given by twelve ſworn, im- 
partial Jurors, Neighbours and Friends to 
each Party litigant (a glorious Part of our 
Conſtitutional Freedom) is, if erroneous or 


unjuſt, ſet aſide upon due Application made 
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by the Party aggrieved to the King's Bench ; 


and again the Judgment of This Court re- 
viſed, amended, confirmed, reverſed by the 


ſupreme. Court of Judicarure, the Houle of 


Lords. 
In the ſame Cauſes triable in Courts of 
Equity a Decree at the Rollt is reverſed in 


Chancery, and the reverſing Decree is Itſelf 


ment. 


PY Eccleſiaſtical Cauſes the Party aggrieved 


by. the Sentence of an Archdeacon has his 
Appeal to the Biſhop, from Him to the 
Arch-Bijhop, from Him to the Crown. Shall 
the Farmer, who apprehends that a Demand 
of half a Crown out of his Purſe is unjuſt, 
ſmile at ſuch Demand, withold the Pay- 
ment, and enjoy the Benefit of this Grada- 
tion from Court to Court in Purſuit of 


Juſtice? Shall the hired Servant, the bound 


Apprentice fly to the Magiſtrate for Redreſs 
when aggrieved by their lawtul Maſters, and 
at the ſame Time ſhall the Members of Ma- 
ny Colleges in this Univerſity. be, in the 
Heart of a Land of Liberty, the only Slave:, 

| Out- 


reverſible by _— to the Lords of Parlia- 
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outlawed, as it were, and excluded from 
the Protection of the Crown, and of their 
Country's Laws, and ſubject, without the 


common Relief of an Appeal, to the Will 


and Pleaſure of One Arbitrary (and for this 
Cauie often erroneous) Lawgiver ? 


Surely no Reaſon can be aſſigned for 
This. It is hoped that even the Exerciſe of 


this extraordinary Power has not yet cruſhed | 
them into ſuch a State of Inſignificancy, as 
places Them below the Regard of a mild, 


a juſt and impartial Government, a wiſe, a 


diſcerning and equal Legiſlature. Some late 


Judicial Determinations have ſeemed to 
ſtrengthen This Arm of Local Power, hence 
has it's Weight been more ſeverely felt, hence 
have We Reaſon to fear that Nothing leſs 
than the Power of Parliament can give a 
Check to it's future Progreſs. 


Hence, Sir, I bring my Appeal to the 


Publick and to You : It is not only becauſe 


you have ſeen and felt the MelanchollyTruth 
of my Complaint, that this Addreſs waits 
upon You; It is becauie You are a Friend to 
Liberty, a Friend to your Country, a Friend 

to 
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to Mankind: It is becauſe You cannot but 


be ready to 33 and encourage a 
free and peaceful Purſuit of ſuch Learning 
as is diſtinguiſhable in Vourſelf. 


After unavailing Struggles for Liberty by 
the Aid of ordinary Juſtice, We are taught 


to know, we feel that no Power beſides That 


of the Legiſlature can ſave us. If you think 
our Safety of ſufficient Moment to merit the 
Protection of This Power, My Deſign in 
calling upon You is anſwered, and the 


Means are ſubmitted to Yourſelf and to all 


Thoſe, whoſe Judgment to diſcern, whoſe 
Inclination to Pity, and whoſe Authority 
to redreſs the Grievances of Individuals are 
equal to Yours. 


You will not, I am perſuaded entertain a 
Thought that T am contending for an Ex- 
emption of Colleges from all external Pow- 
er: In a Scheme ſo wild the leaſt Counte- 
nance from a Gentleman of your Senſe and 
Probity would be an idle Expectancy: But 
there is ſurely a Medium between the Riot 
of Anarchy, and the Baſeneſs of Slavery. 
Many Occurrences within the Circle of a 


College, 
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College, domeſtick -Differences, Variety of 
Opinions concerning the Senſe of a dubi- 
ous Statute, or a manifeſt Violation of an 
explicite One, muſt ever require the Inter- 
poſition of ſome external Power. 


Be This the Viſitor's Province when due- 
ly applied to (which Application moſt local 
Statutes ſuppoſe before They authoriſe His 
Intervention.) But ſhall This Pater-familias, 
This Patronus and Defenfor meaſure the 
Extent of his Power by the boundleſs Ca- 
price of his Will, and ſhall there be no One 
to ay What. doeft Thou? 


J am your Viſitor, I am in the Place of 
Your Founder (once I heard one of theſe 
Local Monarchs ſay) and if I ſhould think 
it proper to ſend You an Injunction or new 
Statute, directiy repugnant to any of Your 
Statutes now in Force, You would be obliged, 
ſub pena Perjurij, 70 obey it. 


« My Lord (ſaid the Head of this Col- 
ec lege with a manly becoming Spirit) Thar 
« js a Caſe we will not dread, whilſt Your 
” * Juſtice is our Security; But 
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oh ſhould We ever be ſo unfortunate as to 
te receive from Our Viſitor ſuch an Injun- 


“ ion, as Your Lordſhip is pleaſed to 
“ ſuppoſe, We ſhould think Ourſelves 
e obliged, ſab pænd Perjurii, peremptorily 
e to diſobey it, and by the Grace of God, 
e ſo we would. | 


It muſt be owned that ſome amongſt 


Us, who would be thought to wiſh well 


to the collective Body of This Place have 
ſeemed to perſuade Themſelves that how- 
ce ever Individuals may now and then ſmart, 


without Redreſs, under the Rod of Vifi- 
e ratorial Power, yet does the Exerciſe of 
« ſuch Power more effectually tend to the 


« general Good of Collegiate Societies, 
<« than a Path opened to the Courts of Law 


e or Equity would probably do: For (ſay 


« They) ſo prone is Mankind to litigate, 
that upon every idle, domeſtick Diſ- 
% pute, Study would be interrupted, 


the Peace of a College diſturbed, and 
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This is what I have heard obſerved, and 
ever looked upon the Obſervers to want ei- 
ther the Senſe of Feeling, or a Senſe of 


Honour. They who have ſmarted under the 


Lath of Local Tyranny, who cannot but 
perceive the laſt feeble Efforts of their ex- 
piring Liberty, juſt twinkling in the Soc- 
ket, and are frozen into a Habitude of 
thus thinking, or rather of thus arguing, 
muſt have Hearts either callous or corrupt- 
ed: The firſt of which have my = 
nate Pity, the latter (if ſuch there be) m 
cordial Contempt; I will diſpute wk 
neither. 


' You cannot but have already diſcovered 
that this Argument proves rather too much : 
for it does not ſeem quite reaſonable to con- 
fine the Spirit of Litigiouſneſs within the 
narrow Circle of learned Societies only; 
Have not all other Societies, all other Indi- 
viduals the like Paſſions, the ſame Senſe of 
Injuries? And for This Cauſe only ſhall an 
impaſſable Gulph be placed between each 
of Theſe and the ordinary Courts of Ju- 


| ſtice? And ſhall all of them bow down 
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their Necks at the Footſtool of One Inqui- 


fitor-General, or (if you pleaſe) One Paro- 


chial Viſitor, the Firſt, the Laſt, the only 
Reſort, the Alpha and Omega of all Judi- 
cial Power? The Suppofition is an Inſult 
upon Magna Charta, the * of | Rights 
and Common _ 


The Expence artendisg a purſuit of Ju- 


Nice from Court to Court has, it muſt be 


acknowledg'd the Appearance of an Argu- 
ment againſt Redreſs in the preſent Caſe by 
the common Methods of Law, as ic ſeems 
to be an Inconvenience which Founders 
themſelves were careful to prevent: And 
for this Reaſon (amongſt others) appointed 
One local Arbitrator to hear and determine 
College Controverſies. This, I ſay, has 
the Face of an Argument, and as ſuch may 


be thought to deſerve a more particular 


Reply. Which Reply (after having re- 
minded You that the Virtue of Frugality 
above conſidered, muſt interdi& all Grada- 
tion of Power in all Civil Cauſes whatſo- 
ever) I leave with You as follows, viz. 


Firk 
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| Firſt—If Local Viſitors were really Local 


Viſitors, heard the contending Parties 
(as the Will of each Founder fuppoſes) 
on the Spot, and put an End. to ſub- 
| fiſting Differences Summarie de Plano, 
abſque Stepitu Fudiciah and without 
the Expence of a Shilling to the Liti- 
gants, then might this Argument carry 
with it ſome real Weight, and an un- 
expenſive Arbitrary Power exerciſed at 
Home might (for what I know) become 
tolerable. But if ic ſhall appear that 
a Chancery Suit for Life might be 
carry'd on with leſs Expence than a 
Conteſt of fix Weeks Duration before 
a Local Viſitor in all his preſent Pagean- 
try of Power, then, I ſay, is the 
Intention of a Founder in his Appoint- 
ment totally fruſtrated, and his Col- 
lege expoſed to all the Inconvenien- 
cies experienced by Suitors to Courts 
of Law, and at the ſame Time de- 
prived of all the Advantages attend- 
ing fair Verdicts and regular Tudg- 
ments in theſe Courts; In which Caſe 

the 
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the Force of this ſame Argument, is 
no more. 


Secondiy—Can it be thought unreaſonable. 


to ſuppole that the bare Allowance of 
an Appeal from the Sentence of a Vi- 
ſitor might poflibly have a due Influ- 
ence 1n the firſt Inftance? And would 
not the probable Reſult of ſuch Al- 
lowance often be Expedition, and even 
_ Juſtice iiſcif in the Court below? 
For I appeal to you, Sir, (if the Word 
carry's no Offence with it) have You 
not ſeen One of theſe extraordinary 
Cauſes before a Viſitor, in which the 
greateſt Part of (if not al!) the Ex- 
pence of Citations, Allegations, Com- 
miſſions, Examinations, Depoſitions and 

| Decrees, together with a Crowd of 
Advocates, Suit of Proctors, and Bill- 
making Regiſtrars would have been 
ſaved, if This Vice Roi had had a 
Vice Roi over Him, or a Channel been 
open from His Tribunal to any Power 
on Earth, by which the whole Pro- 
ceedings before him could have been 
reviſed ; Hence I ſay the Allowance of 
| an 
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an Appeal in this Caſe would be ſo far 
from enflaming the Expence of Liti- 
gation (as is preſumed) that the very 
Poſſibility of a Reviſion would be a 
ſort of Caution for Impartiality and 
Frugality in primo TFudicante, and 
make a ſubſequent Appeal unneceſſary 
when it might be had; at leaſt a 
proper Check to this Monopoly of 
Judgment would lower its Price, and 
the Dealer might have bettter Uſage, 
when at Liberty to carry the Re- 
mains of his Purſe to a fair and open 
Market. 


There is no Doubt, Sir, but a College, 
in its corporate Capacity, may be made a 
Party to a Suit in any of the King's Courts, 
either of Law or Equity: Thus are Cauſes 
tryed between a College and it's Tenants; 
Thus are litigated Points between one Col- 
lege and Another determined; And why a 
Cauſe between any College and one Indivi- 
dual Member of Another ſhould not be 
heard and determined in the ſame Manner, 
I am at a Loſs to know; Eſpecially when 
(as in one of the Caſes above is obſer ved) 

the 
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the Local Viſitor of ſuch College will not 
pretend, in all his Plenitude of Power, to 
be Judex competens of both Parties. 


But to allow the Argument founded on 
a preſumed Inconvenience in carrying College 
Cauſes into the King's Courts all it's boaſt- 
ed Weight, is there no Medium between 


the Diſſipation of the Produce of a College- 


Eſtate in Weſtmin/ter-Hall, and the Slavery 
of all it's Members whilſt ſubje& to One 
Arbitrary, unappellate Power? Is then the 
Loſs of our Liberty or of our Bread una- 
voidable? Surely it will not be ſaid that 
the Leg:/lature cannot point out a due Me- 
dium between theſe Extreams, end fave 
them Both. 


There is ſomething in the very Nature of 
Arbitrary Power ſo poyſonous, ſo intoxica- 
ring, that Juſtice will never truſt it in the 
Hands of an Individual. A vertuous, a 
benevolent Individual will not be forward 
to truſt Himſelf with it. That the Power 
(of which I am ſpeaking) muſt be Arbi- 
trary whilſt Unappellate, cannot be denied; 


That it is not ſo deſtructive as it might be, 
has 


3 


has been fully acknowledged; Thanks to 
the Perſonal Vertue of Many who poſſeſs 
it; That it may ſoon ceaſe to be Arbitrary 
in any ſingle Inſtance by becoming Appel- 


late in All, is the daily Prayer of 9 
who feel it. 


The Courts of Weſtminſter Hall, and the 
Houſe of Lords, in Their Judicial Capa- 
city, are ſaid to be ſhut to the Sufferers by 
an intemperate Exerciſe of this Power ; But 
Thanks to our Conſtiution there is ſtill an 
higher Power, and the Doors of a Britiſh 
Parliament are ever open to the leaſt of his 


Majeſty's Subjects, who brings a juſt Com- 
plaint. 


For Lack of Fuſtice at or in Any of the 
Courts of the Arch- Biſhops of this Realm it 
ſhall and may be lawful to the Party ag- 
grieved to appeal to the King's Majeſty, fo 
ſays the Statute of the 25th of Hen. 8. had 
but the Words Local Viſitor a Place in this 
Statute, what Trouble, what Expence, 


what Anxiety and Slavery had been pre- 
vented ? 


11 | Another 
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Another ſhort Statute of Appeals from 
Theſe by the Party aggrieved to the King's 
Majeſty, the Lord Chancellor or Chief Ju- 
ſtice, or any Authority, to which the Wiſ- 
dom of Parliament ſhould commit ſo im- 

portant, ſo beneficent a Truſt, would not 
ſurely be oppoſed by a ſingle Viſitor, who 
meant a juſt and temperate Exerciſe of This 
local Power; at leaſt ſuch Oppoſition would 
afford reaſonable Grounds to apprehend 
that his Meaning rather was, even yet, if 
poſſible, to enlarge the Circle in which He 
is Supreme, and make the Law, for which 
We ſupplicate, ſtill more neceſſary. To 
conclude; Videant Literati ne plus Detri- 
menti Literarum Reſpublica capiat. 


Jam SIR 
Your moſs humble and 


2 | | . 
mr obedient Servant 
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Page 6. line 1. for but read out. 


6. 4. for ig read in. 
31. 14. for Ignomy read Ignominy. 
48. 22. far above read alone. 
49. 6. forVzepity read Strefity, 


80. 19. for Suit read Suite 
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